
BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

IN IA867&868
IN

EA 36/2023

IN

OA 329/21

IN THE MATTER OF:

DEBANSHU BOSE
VERSUS

Applicant

AGRA DEVELOPMENTAUTHORITY & ORS Respondent

AND IN THE MATTER OF:
1. Mahendra Kumar Saraswat

2. Dori Lal Yadav

Interveners

ADDITIONAL DOCUMENTS FILED ON BEHALF OF AFOREMENTIONED
INTERVENERS IN IA 867& 868

The above-mentioned OA was filed to address the failure of state authorities in

preventing sewage discharge on open land from Nalanda Town Colony, Shamshabad
Road, Agra,a housing project developed by Nalanda Builders and DevelopersIndia

Limited, Agra.

1 Orders ofthe Hon'bleTribunal:

The Hon'ble Tribunal held the Agra Development Authority (ADA) primarily

responsible for this failure and directed the ADA to take remedial measures.

Additionally, the Hon'ble Tribunal instructed the Additional Chief Secretary

(ACS) Urban Development and ACS Housing and Urban Development to

overseethese remedial measures. The Uttar Pradesh Pollution Control Board

(UPPCB) was also directed to coordinate on the matter.

2. Non-Compliance of Orders:

The details regarding the non-complianceof the Tribunal's orders have already

been submitted in EA 36/2023and lA 867& 868 and are not repeated here for

the sake of brevity.

Similarly,details aboutthe non-complianceof theAllahabadHigh Courtorders

and the non-completion of internal developmentworks in the colony have been

submitted through additional documents dated 12/07/24.
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3. Current Status of Sewage and STP Issues:

Despite the Hon'ble NGT's directions that a proper sewage system must be

connected to an appropriate Sewage Treatment Plant (STP),no action has

been taken by the builder or enforced by ADA. The ground reality of the sewage
system remainsthe same as before.

4. Lack ofCertification for STP:

The adequacy and fitness of the established STP should be certified by an
independentexpert agency, as directed. Despite several complaints, neither

ADA nor UPPCB has engaged any agency to certify the STP's adequacy,and
no fitness certificate has been issued.

Annexure 1: Replyof UPPCB in respect of RTI request from Intervener No. 1

dated 20/04/24.

5. Inaction by UPPCB:

The UPPCB has failed to take necessary action against the builder and ADA
forensuring the adequacy and fitness of the STP.Additionally, the UPPOCB has

not taken timely stepsto recover the compensation of Rs 21,398,438imposed

on the builder in May 2022, in compliancewith the Hon'ble NGT's order dated
24/03/22in OA 329/21.

6. Letters and Appeals by IntervenerNo. 2:

In view of the lack of action, Intervener No.2wrote to various officials, including

ADA, UD, Housing and Urban Development, and UPPCB, with copies to the

Chief Secretary and the Honble Chief Minister of Uttar Pradesh.

Annexure 2:Copy of the letter dated 13/08/24.

7. RTI Responses Regarding Compensation Recovery:

Due to delays in the recovery of the compensationamount, the lnterveners filed

RTIrequests to ascertain the status of recovery. The replies from UPPCB were

ambiguous and misleading.

Annexure 3: RTIl reply dated 17/11/23in respect of Intervener No. 1.

Annexure 4& 5: RTIrequest and UPPCB reply in respect of Intervener No. 2.
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8. Twitter Complaints by IntervenerNo. 2:

When official complaints did not lead to action, Intervener No.2 also sent

requests through the Twitter accountsof ADA, the ChiefSecretary, and the

Hon'ble Chief Minister of Uttar Pradesh.

Annexure 6:Copy of Twitter message dated 12/09/23.

Annexure 7:Copy of Twitter message dated 05/10/24.

Annexure 8:Copy of Twitter message dated 09/10/24.

PRAYER:

In light of the facts and submissionsabove, it is humbly and respectfully requestedto
allow theseadditional documents to be annexed to the record in the interest of

justice.

IntervenerNo. 1: Intervener No. 2:

Mahendra Kumar Saraswat Dori Lal Yadav
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ANNEXURE 1

.../3tu-334/ 2024
fara.9./04/2024

3/T7N282007
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Please refer Para l of order of Hon'ble Apex court Fitness copy of STP constructed by

New Delhi dated 04/12/23 in civil appeal 3546/23, the builder of Nalanda Town is not

and provide copy of fitness of STP,constructed by provided by the builder.

builder in Nalanda Town ColonyShamshabad Road

Agra.
Enclosed.Please provide copy of notice/ letter sent to ADA or

any third-party expet agency to ascertain quality

STP, constructed by builder in Nalanda Town

Colony Shamshabad Road Agra, as required by

Hon'ble Apex court New Delhi in first Para of

aforementioned order.

Please provide copy of letter /notice sent to ADA/ Enclosed.

Appellant, whereby ADA was intimated of their

statutory lapses/ defaults.

Please provide copy of letter received from ADA if Enclosed.

any whereby ADA intimated UPPCB regarding

action taken by them to rectify lapses/ defaults.

please provide copy of action taken by UPPCBEnclosed.

againstADA for their statutory lapses/ defaults

including imposition of penalty if any on ADA /
recornmendation of action against erring officials of

ADA for violation of provisions of environment

Acts.

DrveD/2017/RTVAjunSingh 129
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GPS Mo
Comer LIt

66 VLage Rajta, Agra, Dhahupura, Utar Pradesh 282001, Indi

235361
longitude

78.04485121

Aitude 202\

GPS Ma

12-A, Village Rajrai, Agra, Dhandhupura, Uttar Pradesh 282001,
India

Iatitude loytude
27.12177179* 78.04561939

local 114140 AM Autude 168 meters
GMT 00 1340AM Thursdsy, 23 11 2023

The Consent to establish mandates ensuring that the established treatment plant
satisfies the requirements as per law. Respondent No. 3- Uttar Pradesh PollutionControl
Board will verify whether there are lapses/defaul� and notify the appellant- Agra
Development Authority who will rectify them and provide the necessary evidence of
compliance within the shortest possible time. In case the violation persists, it will be open torespondent no. 3- Uttar Pradesh Pollution Control Board to take steps in accordance wilh
law, includingthe imposition of penalty elc.

Respondent No. 3- Utar Pradesh Pollution Control Board will file an affidavit within
12 weeks stating whether the appellant is complying the statutorv norms and stipulations and
in case of default, the action taken by them.

Re-list in March 2024.
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The Consent to establish mandates ensuring that the established treatment plant

satisfies the requirements asperlaw. Respondent No. 3- Uttar Pradesh Pollution Control

Board will verif whether there are lapses/defauit and notify the appellant- Agra
Development Authority who will rectif them and provide the necessary evidence of

compliance within the shortest possible time. In case the violation persists, it willbeopen

to respondent no. 3- Uttar Pradesh Pollution Control Board to take steps in accordance

with law, including the imposition of penaltyetc.

Respondent No. 3- Utar Pradesh Pollution Control Board will file an afidavit

within 12 weeks stating whether the appellant is complying the statutory norms and
stipulations and in case ofdefault, the action taken by them.

Re-list in March 2024.

(Herqo-6)
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ANNEXURE 2

Respected Sir(s),

Subject: Non-Compliancewith the Hon'ble Apex Court's Order in Civil AppealNo. 3546/23

1. Introduction and Background

With due respect, I, D. L. Yadav, one ofthe impleaders in Civil AppealNo. 3546/23 (Agra

DevelopmentAuthority vs. DevanshuBose& ORS.),humbly wish to drawyour kind attention

to the Hon'ble Apex Court's order dated 04/12/23 and its non-compliance. This order is

reproduced below for your kind reference, due consideration, and necessary action:

2.Excerptfrom the Hon'bleApex Court's Order

"The consent to establish mandatesensuring that the established treatment plant satisfies the

requirements asper law. Respondent No.3 -Uttar Pradesh Pollution Control Board (UPPCB)
willverify whether there are lapses/defaults and notify the appellant - Agra Development

Authority, who will rectify them and provide the necessary evidence ofcompliance within the

shortest possible time. In case violations persist, it will be open to Respondent No. 3 - Uttar

Pradesh Pollution Control Board to take steps in accordance with law,including the imposition

of penalties, etc."

3. Issues with the Construction and Monitoringofthe Sewage Treatment Plant (STP)

The Hon'ble Apex Court's order clearly mandates that the established treatment plant must

satisfy the requirements as per law. To ensure true compliance with this order, it was essential

for the Agra DevelopmentAuthority (ADA) to closely monitor the quality and proper size of

the construction of the Sewage Treatment Plant (STP).The constructed STP must be able to

treat discharged sewage properly to prevent future environmental damage. However, it is

disheartening to note that no attentionwas paid byADA officials to ensure the quality and size

of the STP.

4. Violations and Non-Compliance

The parameters outlined in the project report were violated during construction, resulting in

substandard and undersized construction, which fails to meet the legal requirements. This

situationindicates a clear non-compliance with the Hon'ble Apex Court's order.

5.Role of the Uttar Pradesh Pollution Control Board (UPPCB)

Respondent No.3-UttarPradesh Pollution Control Board(UPPCB)was directed to verify any

lapses or defects and notify the appellant. However, it is questionable whether these directions

were followed. Did UPPCB verify whether the construction of the STP adhered to the

parameters of the project report, including its size?

11 171



-2

6.ADA's Lack ofMonitoringand Response to Complaints

It is highly surprising that ADA officials did not monitor the qualityand sizeofthe STPdespite

repeated complaints from the residents of the colony. Had UPPCB conducted timely

verificationduring the STP'sconstruction as directed by the Hon'ble Apex Court, there would

have beena greater probability of compliance, and corrective measures could have been taken.

7.InadequateActionby UPPCB

Various complaints regarding the STP constructed by the builder in NalandaTown Colony,

Shamshabad Road,Agra, have been forwarded but have yielded no results. UPPCB imposeda

penalty of 21,398,438 on the builder in compliance with the Hon'ble NGT's order dated

24/03/22. However, it is surprising that UPPCB did not address the casual attitude of ADA
officials or their failure to meet their statutory obligations.

8.EnvironmentalProtection Obligations of Agra DevelopmentAuthority

As the competent authority in real estate matters in Agra, it is mandatory forAgraDevelopment

Authority to ensure the completion of all internaldevelopmentworks in all approved colonies,

particularlythose related to environmental protection, such as STPs,water harvesting systems,

solid waste management,solar panels, and water treatment plants. Unfortunately, many ofthese

worksremain incomplete in mostapproved colonies, with ADA officials showingindifference.

9. UPPCB's Failure to Enforce Compliance

As the nodal agency for environmental protection,UPPCB should initiate orrecommend action

against erring officials ofADA. Although Hon'ble courts have repeatedly given directions in

this regard, there appears to be a lack ofcompliance.

10. Delayed Penalty Enforcementand Ineffectiveness

It is surprising thatUPPCB only requested the DM,Agra, to recover the penalty of 21,398,438

from the builder through RC/Coercive measures after nearly two years, despite repeated

complaints. This delay raises concerns about the effectiveness of measures to restrain

wrongdoingby developers.

11. Additional Penalties and Questionable Inspection Practices

After the Hon'ble NGT's final order on 18/01/23 in OA 329/21, and despite the construction of

the STP, pollution persisted. The UPPCB team inspected the colony in November 2023 and

February 2024,imposing an additional penalty of 1,054,687.57on the builder. However,the

inspection delay (10 and 13 months after the final order) further questions the UPPCB's

working methods.
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12. Questionable Scopeof Penalties

On both inspection occasions (11/23 & 02/24), samples were collected,and analysis reports

were found to be beyond permissible norms. RO UPPCB recommendedpenalties for a two

month period only,which does not seem to align with the law. Why shouldn't the penalty cover

the entire period until the inspection?

13. Status of Previous Penalty Recovery

It remains unclear whether the correct status of the recovery of the previous penalty of

221,398,438 imposed by UPPCB in May 2022 has been communicated to the Hon'ble Supreme
Court.

14. Conclusion and Humble Requests

In view of the abovesubmissions, it is humbly requested:

1. To ensure the construction of theSTP in accordance with the law as directedby the Hon'ble

court/courts.

2. Direct the Agra Development Authority to have the quality of the STP checked through a

third-partyexpert agency, with the cost borne by either ADA or the builder.

3. Ensure the imposition of a proper penalty on the builder in accordance with the law,

considering the continuance of pollutionand its speedy recovery.

4. Ensure the speedy recovery of the previous penalty of 21,398,438and utilize the same to

restore environmental damage as per the law.

5. Analyze the lapses/faults on the part of ADA officials and recommend action against the

erring officials ofADA as per the law.

Please acknowledge receipt and apprise me of the action taken in these matters so that the true

facts may be brought to the kind notice of the Hon'ble SupremeCourt before the next date,

through an additional affidavit, for the proper disposal and adjudication ofthe case.

Regards,

DoriLal Yadav

Impleader in CivilAppeal 3546/23

12:05am
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ANNEXURE 3

qats18GZ/stt-334/ 2023 fzfs17/n/2023

qe-14, aeR-3á, 3TATH faTH fretatr,
HT4TR-282007

3T4TRI-282001.

iO-DSPCBR2023/60224 fets 02.112023 ETRT Sarufeu fefis 07.11.2023 a eT gL,a1 tc

3/2023 fets 09.09 2023

-673/2023f-t6 20.01.2023,

ffsn afda-4 yûgrfd

a 3TRef Gr arà

2

3

4

5

sy 329/21 HIOot feef à rŽ fefa 24.03,

14174



9:45 ll 86%

A274Screenshot_20240519-16272...49%
595 KB

0RneRTILIlnfor ANNEXURE 4.
rtionline.up.gov.in

arftasrta furot:

aretant aracs afara ftae

efem fo

antesteu ata t

RTI arte tfeUT u/s 6(1)

ft frtm

DRENV/R/2024/60043
13/05/2024

Dori lal yadav

277Tef<I ZISA

Agra
282001
Uttar Pradesh

+91-6396583077
+91-6395123389

dlyadavconcorlat|gmail(dot]com

sir please provide following

informations. 1- copy of recovery

certificate issued against nalanda

builder for recovery of penalty of Rs
21398438/imposed for creation of

pollution in his project, nalanda town
colony shamsabad road agra.2- copy of

correspondence with dm agra or letter

written todm agra if any for recovery of

penalty of Rs 21398438from nalanda

builders. 3- present status of action

taken by dm agra in this regard.4- copy

of notice issued by uppcb lucknow or

agra to nalanda builder for intimationof

imposition of furtherpenalty of rs

1054687.50on him for continuance of

pollution in or around nalanda town

colony dueto stagnation of sewerage
mixed untreated water in open land due

to non operation of stp. 5-period for

which said penalty of Rs 1054687.50

has been imposed on builder. 6- since

pollution has been continuing even after

imposition of penalty of Rs 21398438,
ground for imposition of fresh penalty

for shorter period and not for total

period ?7- whether penalty of Rs
1054687.50has been imposedat initial

rate or at enhanced rate.
SHRUTISUKLA

DY DIRECTOR
05222300541

doeuplko@yahoo.com
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You

4 photos 4:37 pm

3,088 posts

Posts RepliesHighlights Articles Media

Dori Lal Yadav @ArduousWarrior·12 Sep
@ChiefSecyUP

@myogiadityanath
@UPGovt

Hon'ble sirs

Pldirect DM Agra to ensurerecovery from

Nalanda builders also who has been

penalized for Rs 21398438/ for violation of

provisions of environment by UPPCB,and

probably by nownot deposited after elapse

of 1yr.

farrat agt à fora -
THEDEBT RECOVERY TRIBUNAL
92A Panng Lal Rogd.Allahabad

(U.P)

SUMMONSFOR FILLING REPLY&
APPEARANCE BYPUBLICATION

Date: 29.08.2024

(Summons to the defendants

through publication under section
19(3) of theRecovery of Debt Due
to Bank 8& Financial Institution Act,

1993 Read with rules 12and13
of the Debt Recovery Tribunal

frfyr far fa
(Procedure) Rules, 1993]

Original Application No, 444
of 2024

ICICIBANKLIMITED Applicont

Br

Vs.

AI�eri faît af Sanket Singh .Defendant(s)

To,7AI GI I #6LSonket Singh
Slo. Dev Singh.

qeATGRT A. Afa HRo.Baghraj Pura, Kenjra, Etawah,
Uttar Pradesh-283104

2.VipanKumar Slo. Devendra

gaa.fHHGIT 3uaaSingh, RloPura Baghraj, Kenjra,

frart 33/23 á sat Etawah, Uttar Pradesh- 283104

In the
above o fle

cation you
arere

noted
I applica

H9ITatHcht 31TH bookform in four setsolond

HfAfa f. RT yteg
documents and affidavits (if any)

personally or through your duly

3raT fraTHT aT-13
authorized agent, or legd

favo a

practitioner in Tribunal aftGT R àserving copy of the same on t
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You

4 photos
ANNEXURE 7

l 29

DoriLal Yadav @ArduousWarrior·05Oct
@ChiefSecyUP

@myogiadityanath
@CMOfficeUP
Hon'ble sir

Plensurecomplianceof writc 58986/16,OA
329/21, and civil appeal 3546/23 if really

serious

abplive.com

Q2 il 48

4:36
ill 45%

Post

I|| <
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ANNEXURE36 8
WArQuousvvarrior

@myogiadityanath
Hon'ble sir

Plcheck my email sentto csup on 16/08/24

and DM Agra on12/09/24,copies to

you also regarding compliance of court'

order and recovery of environmental

compensation, pl do needful if feasible???

9:20am - 09Oct 24 -35Views

ila View post activity

Most relevant replies v

Add another post

4:37pm

h Reply
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